§884.10

justified. Air Force members who per-
sist in noncompliance are subject to
adverse administrative action, includ-
ing separation for cause under AFI 36—
3206, Administrative Discharge Proce-
dures, and AFI 36-3208, Administrative
Separation of Airmen.

(c) Air Force officials will ensure
that members do not use assignments
or officially sponsored residence out-
side the United States to avoid compli-
ance with valid orders of Federal or
state court of competent jurisdiction.

(d) Noncompliance with a court order
may be legally justified when the indi-
vidual can adequately demonstrate
that the conduct, which is the subject
of the complaint or request, was sanc-
tioned by supplemental court orders,
equally valid court orders of other ju-
risdictions, good faith legal efforts to
resist the request, or other reasons. HQ
USAF/JAG, HQ AFLSA/JACA, and Air
Force legal offices in the jurisdiction
concerned will provide legal support to
servicing staff judge advocates who re-
quest assistance in reviewing these
issues.

(e) When Federal, state, or local au-
thorities request delivery of an Air
Force member stationed outside the
United States who is convicted of or
charged with a felony or other serious
offense or who is sought by such au-
thorities in connection with the unlaw-
ful or contemptuous taking of a child
from the jurisdiction of a court or from
the lawful custody of another person,
the member’s commander will nor-
mally expeditiously return the member
to the United States for delivery to the
requesting authorities.

(1) A serious offense is defined as one
punishable by confinement for more
than 1 year under the laws of the re-
questing jurisdiction.

(2) Delivery of the member is not re-
quired if the controversy can be re-
solved without returning the member
to the United States or if the request
for delivery of the member is denied in
accordance with this instruction.

(f) Ordinarily, do not return an Air
Force member stationed outside the
United States to the United States for
delivery to civilian authorities if the
offense is not specified in paragraph (e)
of this section. TJAG may direct re-
turn when deemed appropriate under
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the facts and circumstances of the par-
ticular case.

(g) Before taking action under this
section, give the member the oppor-
tunity to provide evidence of legal ef-
forts to resist the court order or proc-
ess sought to be enforced or otherwise
to show legitimate cause for non-
compliance.4

§884.10 Returning members, employ-
ees, and family members from over-
seas.

The Air Force expects persons over-
seas wanted by Federal or state au-
thorities to make themselves available
to those authorities for disposition. If
they do not, DoD Directive 5525.9, Com-
pliance of DoD Members, Employees,
and Family Members Outside the
United States With Court Orders, 10
U.S.C. 814, and Pub. L. 100-456, section
721(a), authorize and require com-
manders to respond promptly to re-
quests from civilian authorities for as-
sistance in returning members, civilian
employees, and family members from
overseas.

§884.11 Procedures for return of an
Air Force member to the United
States.

(a) Include the following information
in a request for return of an Air Force
member to the United States for deliv-
ery to civilian authorities.

(1) Fully identify the member sought
by providing the member’s name,
grade, SSN, and unit of assignment, to
the extent the information is known.

(2) Specify the offense for which the
member is sought. If the member is
charged with a crime, specify the max-
imum punishment under the laws of
the requesting jurisdiction. Specify
whether the member is sought in con-
nection with the unlawful or contemp-
tuous taking of a child from the juris-
diction of a court or the lawful custody
of another.

(3) Include copies of all relevant re-
quests for assistance, indictments, in-
formation, or other instruments used
to bring charges, all relevant court or-
ders or decrees, and all arrest war-
rants, writs of attachment or capias
(writs authorizing arrests), or other

4See footnote in §884.1

198



